
 
 

  
 
 
 
CITY OF TEMPE Meeting Date:  06/09/2015 
DEVELOPMENT REVIEW COMMISSION Agenda Item:  4 
 

 
ACTION:  Hold a public hearing for an appeal of the decision by the Hearing Officer to approve Use Permit ZUP15014 to 
allow a new 65-foot high (to top of fronds) monopalm and equipment shelter for COUNTRYSIDE CELL TOWER, located at 
1730 East Warner Road.  The appellant is Jim Schantel. 
 
FISCAL IMPACT:  There is no fiscal impact on City funds. 
 
RECOMMENDATION: Not applicable.   
 
BACKGROUND INFORMATION:  COUNTRYSIDE CELL TOWER (PL140480) is located within the shopping center at 
the northwest corner of McClintock Drive and Warner Road.  On April 21, 2015, the Hearing Officer heard and approved a 
Use Permit to allow a new 65-high monopalm and equipment shelter.  The monopalm is located along the north property line 
of the Countryside shopping center and is approximately 100 feet west of McClintock Drive.  The appellant resides in the 
Warner Estates Lot 1-85 subdivision, which is located west of the subject site.  The request includes the following: 
  
UPA15005 Appeal Hearing Officer decision to approve Use Permit ZUP15014 to allow a new 65-foot high (to top of 

fronds) monopalm and equipment shelter. 
  

 

Appellant Jim Schantel 
Project Property Owner  JDS / DLS Countryside LLC 
Project Applicant Eric Hochman, EJ Group LLC 
Zoning District PCC-1 (Planned Commercial Center Neighborhood) 
Lot Size 3.13 acres 
Parking 173 (141 min. required, determined by 2011 shared 

parking analysis) 
  
  
  

   
ATTACHMENTS:    Development Project File 
 
STAFF CONTACT(S):  Karen Stovall, Senior Planner (480) 350-8432 
 
Department Director:  Dave Nakagawara, Community Development Director 
Legal review by:  N/A 
Prepared by:  Karen Stovall, Senior Planner 
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DEVELOPMENT PROJECT FILE 
for 

COUNTRYSIDE CELL TOWER 
APPEAL 

(PL140480) 
 
 
ATTACHMENTS: 

1-3. Letter of Appeal 

4-8. Staff Report for Countryside Cell Tower Hearing Officer Hearing April 21, 
2015 

9. Location Map 

10. Aerial 

11-12. Letter of Explanation 

13. Feasibility Study 

14. Map of Existing Cell Towers 

15. Project Cover Sheet 

16. Site Plan 

17. Elevations 

18. Landscape Plan 

19. Map of Photosimulation Locations 

20-27. Existing and Proposed Views with Photosimulations 
 
28. Example Photos of Three-Carrier Monopalm 
 
29. Line-of-Sight Exhibit 



 
 
30-63. E-mails Received 

64-67. Hearing Officer Minutes of March 3, 2015 (applicable portions highlighted) 

68-71. Hearing Officer Minutes of April 21, 2015 (applicable portions highlighted) 

72-73. E-mails Received Following Appeal 
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CITY OF TEMPE Meeting Date:  04/21/2015 

HEARING OFFICER  Agenda Item:  10 
 

 
ACTION:  Request approval for a Use Permit to allow a new 65-foot high (to top of fronds) monopalm and equipment 
shelter for COUNTRYSIDE CELL TOWER, located 1730 East Warner Road.  The applicant is EJ Group LLC. 
 

FISCAL IMPACT:  N/A 
 

RECOMMENDATION: Staff – Approval, subject to conditions   
 
BACKGROUND INFORMATION:  COUNTRYSIDE CELL TOWER (PL140480) is located within the shopping center at 
the northwest corner of McClintock Drive and Warner Road.  This case was heard at the March 3, 2015 Hearing Officer 
hearing and was continued at the Hearing Officer’s request to the March 17, 2015 agenda to permit the applicant to provide 
additional information, consider reducing the height, and explore the possibility of replacing one of the existing wireless 
facilities on the south side of Warner with a new one to accommodate more providers.  The applicant requested and was 
granted two continuance requests from the March 17, 2015 and April 7, 2015 agendas.  The applicant has modified his 
original proposal and is now requesting to construct a 65-foot high monopalm and facility enclosure that is designed to 
contain antennas and equipment for up to three wireless carriers.  The request includes the following:  
  
ZUP15014 Use Permit to allow a new 65-foot high (to top of fronds) monopalm and equipment shelter. 
  

  

 

Property Owner  JDS / DLS Countryside LLC 

Applicant Eric Hochman, EJ Group LLC 

Zoning District PCC-1 (Planned Commercial Center Neighborhood) 

Lot Size 3.13 acres 

Parking 173 (141 min. required, determined by 2011 shared 
parking analysis) 

  

  

  

 
ATTACHMENTS:    Development Project File 

 
 
STAFF CONTACT(S):  Karen Stovall, Senior Planner (480) 350-8432 
 
Department Director:  Dave Nakagawara, Community Development Director  
Legal review by:  N/A 
Prepared by:  Karen Stovall, Senior Planner  
Reviewed by: Steve Abrahamson, Planning & Zoning Coordinator  
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COMMENTS   
EJ Group LLC is proposing to lease an approximate 990 square-foot area within the shopping center at the northwest corner 
of McClintock Drive and Warner Road.  North of the site are a new City of Tempe well site and an undeveloped portion of 
property owned by Desert Cross Lutheran Church.  To the west are single-family homes located approximately 500’ away 
from the proposed facility.  To the east and south, across McClintock and Warner, are commercial centers. 
 
The lease area is adjacent to the north property line and approximately 100’ west of McClintock Drive.  The project includes a 
new 8’ masonry screen wall that surrounds a monopalm (faux palm tree) and room for up to three equipment shelters.  The 
proposed lease area is located in the space currently occupied by two parking spaces and a refuse enclosure.  The refuse 
enclosure will be relocated to the west, and the applicant will construct one new parking space.  In total, the proposal will 
remove four parking spaces from the site.  A shared parking analysis approved in 2011 identified the need for up to 141 
parking spaces.  By condition, the applicant must provide an updated parking analysis; the number of remaining parking 
spaces should exceed what is required. 
 
The feasibility study provided by the applicant indicates that there are no existing wireless facilities in the desired search area 
that can accommodate an additional carrier.  There are two existing monopalms at the southwest and southeast corners of 
the same intersection that are 50’ and 55’ high; both of these facilities were designed to support a single wireless provider. 
 
The applicant does not have contracts with wireless providers to locate on the pole at this time; therefore, a condition has 
been included to require the applicant to provide evidence prior to an application for building permits that a contractual 
agreement is in place for a wireless provider to locate on the facility. 
 
The monopalm is designed to hold three sets of antennas:  one set disguised within the palm fronds and two additional sets 
located completely within the pole.  This design is intended to alleviate the need to build multiple wireless structures in the 
same area in the future.  The pole structure and top of antennas are proposed to be a maximum of 62’ high with the top of 
fronds at 65’.  The base of the pole will be approximately 36” in diameter, and the diameter at the top will be approximately 
20”.  Photographs of an existing monopalm with three carriers that is located on another site have been provided by the 
applicant and are attached to this report.  Details of the pole and antennae configuration were not provided by the applicant, 
so conditions have been included to restrict the design to one which can closely mimic a live palm tree once concealed with 
fronds.  A condition is also included to limit the height of the antennas to 60’, which is similar to Use Permits approved for 
monopalms throughout the city. 
 
The applicant has submitted findings that the existing, live palm trees on the property along McClintock Drive range in height 
from 45’ to 55’.  Existing palm trees on the east side of McClintock Drive are between 25’ and 40’.  Existing palm trees on the 
north side of Warner, west of McClintock Drive are between 30’ and 55’.   Other structures in the area include:  the steeple at 
Desert Cross Lutheran Church (50’); light poles on McClintock Drive (36’); and existing trees along the north property line of 
the subject site (20’-30’).  A condition is included to require a live palm tree along the north property line to better conceal the 
monopalm.  
 
The applicant has provided a line-of-sight exhibit depicting views from the west, south, and north.  It is included as an 
attachment.   
 
PUBLIC INPUT 
A neighborhood meeting was not required for this application.  
 
Prior to the March 3, 2015 hearing, staff received two e-mails of support and 16 e-mails of opposition to the request.  The e-
mails in opposition expressed concerns related to the following:  property values, height, aesthetics, preference for 
alternative locations, proximity to residential land uses, and appropriateness of the proposal to the scale of the commercial 
center.  At the March 3, 2015 hearing, six individuals spoke in opposition to the request.  Speakers in opposition expressed 
the same concerns as those expressed in the e-mails.  Following the March 3, 2015 continuance, staff received 11 additional 
e-mails in opposition.  All e-mails are attached. 
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USE PERMIT 
Per Section 3-302A of the Zoning and Development Code, the proposed use requires a Use Permit to allow a wireless 
telecommunication facility within the PCC-1 zoning district. 
 
Section 6-308 E Approval criteria for Use Permit (in italics): 
 

1. Any significant increase in vehicular or pedestrian traffic. 
The proposed use will not cause a significant increase in vehicular or pedestrian traffic. 
 

2. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding 
that of ambient conditions. 
The monopalm should not create a nuisance arising in odor, dust, gas, noise, vibration, smoke, heat, or glare 
exceed ambient conditions. 
 

3. Contribution to the deterioration of the neighborhood or to the downgrading of property values, the proposed use is 
not in conflict with the goals objectives or policies for rehabilitation, redevelopment or conservation as set forth in the 
city’s adopted plans or General Plan. 
The proposed use should not contribute to the deterioration of the neighborhood or downgrading of property values. 
 

4. Compatibility with existing surrounding structures and uses. 
The use of a faux palm tree will allow the pole to blend in with the existing palm trees on the property and elsewhere 
along McClintock Drive.  A condition requiring additional landscaping near McClintock Drive will increase screening 
of the facility from the street, making it less conspicuous. 
 

5. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the 
surrounding area or general public. 
Disruptive behavior should not be generated by this use.  The equipment shelter will be enclosed with solid block 
walls and a locked gate to prevent unauthorized access. 

 
The proposed use will not be detrimental to persons residing or working in the vicinity, to adjacent property, to the 
neighborhood, or to the public welfare in general, and the use will be in full conformity to any conditions, requirement or 
standards prescribed therefore by this code.  
 
 
Conclusion 
Based on the information provided by the applicant, the public input received and the above analysis, staff recommends 
approval of the requested Use Permit, subject to conditions.  This request meets the required criteria and will conform to the 
conditions. 

 
SHOULD AN AFFIRMATIVE ACTION BE TAKEN ON THIS REQUEST, THE FOLLOWING NUMBERED CONDITIONS OF 
APPROVAL SHALL APPLY, BUT MAY BE AMENDED BY THE DECISION-MAKING BODY.   

  
CONDITIONS OF APPROVAL: 

 
1. This Use Permit is valid only after a Building Permit has been obtained, the required inspections have been 

completed, and a Final Inspection has been passed.  As part of the Building Permit process, on-site storm water 
retention may be required to be verified or accomplished on this Site. 
 

2. The Use Permit is valid for the plans as submitted within this application except as modified by conditions. 
 

3. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining party 
and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a public 
hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the Use Permit. 
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4. Prior to submittal of an application for a building permit, the applicant shall provide evidence to the Planning Division 

of a contractual agreement for a wireless provider to locate on the facility. 
 

5. The monopalm shall have faux-bark cladding. 
 

6. The top of the antennas shall be no higher than 60 feet. 
 

7. The length of the antennas shall be no greater than 8 feet. 
 

8. The T-arm to which the antenna sectors are mounted shall not extend from the pole for a distance greater than 2 
feet. 
 

9. The sector arms may not exceed a length of 9 feet and 6 inches (9’-6”). 
 

10. The monopalm shall be no greater than 65’-0” to top of fronds.  This condition is intended to permit a structure that 
does not significantly exceed the height of other palm trees in the center and does not exceed the maximum height 
typically reached by real palm trees. 
 

11. The landscape plan shall be modified to include a shade tree (minimum 1.5” caliper), a live Washingtonia robusta 
palm tree (minimum 25’ high), groundcover plants, and irrigation in the landscape area north of the northern-most 
driveway off McClintock Drive.  Specific plant locations shall be identified on the landscape plan submitted with 
construction documents. 
 

12. The landscape plan shall be modified to show sight distance lines at driveways. 
 

13. Include in the project data table the proposed square footage and percentage of on-site landscaping.  A minimum of 
15% is required. 
 

14. The proposed equipment cabinet shall be constructed of similar material and color to match the existing buildings or 
shall be fully screened by solid screen walls and gates. 

 
15. A weather resistant emergency contact information sign shall be posted on the site and shall be visible to the public. 

 
16. Verify the number of existing parking spaces on the site and correct the site data table to note the removal of a total 

of four spaces.  An updated parking analysis shall be submitted to the Planning Division prior to construction plan 
submittal. 
 

 
CODE/ORDINANCE REQUIREMENTS:  
THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE.  
THE BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN 

EXHAUSTIVE LIST. 
 
 The Use Permit is valid for EJ Group LLC and may be transferable to successors in interest through an administrative 

review with the Community Development Director, or designee. 
 

 Specific requirements of the Zoning and Development Code (ZDC) are not listed as a condition of approval, but will 
apply to any application.  To avoid unnecessary review time and reduce the potential for multiple plan check submittals, 
become familiar with the ZDC.  Access the ZDC through www.tempe.gov/planning/documents.htm or purchase from 
Development Services. 
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 SITE PLAN REVIEW: Verify all comments by the Public Works Department, Development Services Department, and 
Fire Department given on the Preliminary Site Plan Review dated December 24, 2014.  If questions arise related to 
specific comments, they should be directed to the appropriate department, and any necessary modifications coordinated 
with all concerned parties, prior to application for building permit.  Construction Documents submitted to the Building 
Safety Department will be reviewed by planning staff to ensure consistency with this Design Review approval prior to 
issuance of building permits. 
 

 All required permits and clearances shall be obtained from the Audit and Licensing Division of the City of Tempe prior to 
the Use Permit becoming effective. 
 

 LIGHTING: 
Design site security light in accordance with requirements of ZDC Part 4 Chapter 8 (Lighting) and ZDC Appendix E 

(Photometric Plan). 
Indicate the location of all exterior light fixtures on the site, landscape and photometric plans.  Avoid conflicts 

between lights and trees or other site features in order to maintain illumination levels for exterior lighting. 
 
 Any intensification or expansion of the use will require a new use permit.  
 
 The wireless device shall be removed within 30 days of discontinuance of use. 
 

 
HISTORY & FACTS:   
March 3, 2015 Hearing Officer continued this Use Permit (ZUP15014) to the March 17, 2015 hearing to 

permit time for the applicant to modify the plans and provide additional information. 
 
March 17, 2015 Hearing Officer continued this Use Permit (ZUP15014) to the April 7, 2015 hearing at the 

applicant’s request. 
 
April 7, 2015 Hearing Officer continued this Use Permit (ZUP15014) to the April 21, 2015 hearing at the 

applicant’s request. 
 
 
ZONING AND DEVELOPMENT CODE REFERENCE:  
Section 3-202A Permitted Uses in Commercial and Mixed-Use Districts 
Section 3-421 Wireless Telecommunication Facilities 
Section 6-308 Use Permit 
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4/5/2015 

Letter of Explanation and design plan 

City of Tempe 
Planning Division 
Attention: Karen Stovall 
31 East Fifth Street 
Tempe, Arizona 85281 
 
Re:  1706 E. Warner Drive 
 Tempe, AZ 85284-4545 
 
EJ Group, LLC is proposing to construct a cellular communication tower designated 
“Countryside” in the back area of the above listed location address.  The purpose of this 
structure is to provide new and improved telecommunications services to the much 
needed residents and businesses in the community.  This includes both voice and the 
expanding data use demanded in the area.  The structure will be able to support all the 
new equipment and technology currently being deployed in the US by all the 
telecommunication carriers. 
 
Our design includes a 62’ mono palm structure with the accompanying matching fronds 
it will be a total height of 65’.  This mono palm will accommodate 3 cellular phone 
carriers including all their updated equipment for the newest technology.  The structure 
will be designed in the area outlined in the attached drawings.  Our pole design includes 
matching colors to the current building and current landscape.  It will be non intrusive 
and reside close to the main street “S. McClintock Dr”. 
 
Our proposed construction includes a surrounding aesthetic wall matching the colors of 
the existing mall structure enclosing the entire site location as seen on the drawings 
submitted.  The wall will both protect and cover the enclosed equipment installed by the 
cellular communications carriers.   
 
Additionally, we will be relocating the existing trash receptacle area directly to the West 
of the current location approximately 5-10 yards.  2 trees in the enclosed area will be 
relocated and additional landscaping will be improved as outlined in the submitted 
landscape planned drawings. 
 
The purpose of building an aesthetically pleasing and multi-carrier structure is to be able 
to support all the current and future needs of the cellular communication industry to 
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provide quality voice and data technology to the surrounding area.  This will alleviate the 
need to build multiple structures in the near future to support the growing needs of the 
community and the ability for the telecommunication carriers to meet those needs.  
 
We look forward to your consideration and are excited to work with the planning board 
and the city residents in constructing a structure that will both be appreciated by the city 
and give the cellular telecommunication carriers the ability to provide superior service to 
the community and surrounding areas.  
 
Respectfully, 
 
Eric Hochman 
RF Engineer & Managing partner of EJ Group,LLC 
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1/30/2015 

Feasibility Study 

City of Tempe 
Planning Division 
Attention: Karen Stovall 
31 East Fifth Street 
Tempe, Arizona 85281 
 
Re:  1706 E. Warner Drive 
 Tempe, AZ 85284-4545 
 
EJ Group, LLC has evaluated the 2 structures in the existing .50 mile radius.  This is the 
radius required by the city requirement.  The telecommunication carriers have designed 
an existing need within a .25 radius of the center of the corresponding map to service 
the needs in that area of residents and business. 
 
Neither of these structures has been built to support more than 1 carrier and the 
structure does not have the structural integrity, size, height or width to install the 
required equipment of any other telecommunications carrier companies.  
 
As a note, Both the T-Mobile and the AT&T tower with the .50 mile radius are built at 
60’, with the top 10 supporting a full array of equipment for carrier.  No other height or 
equipment can be accommodated structurally by the carriers. 
 
Respectfully, 
 
Eric Hochman 
RF Engineer & Managing partner of EJ Group,LLC 
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View 1 – Existing (View from McClintock Drive, looking West)
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View 1 – Proposed (View from McClintock Drive, looking West)
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View 2 – Existing (View from the North, looking South)
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View 2 – Proposed (View from the North, looking South)
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View 3 – Existing (View from Warner Estates, looking East)
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View 3 – Proposed (View from Warner Estates, looking East)
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View 4 – Existing (View from Warner Road, looking North)
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View 4 – Proposed (View from Warner Road, looking North)

ATTACHMENT 27



 

  

ATTACHMENT 28



WARNER ROAD

M
C

C
LI

N
TO

C
K

D
R

IV
E

LOS ARBOLES DRIVE

WEST LINE OF SIGHT

SOUTH LINE OF SIGHT

NORTH LINE OF SIGHT

NORTH

COUNTRYSIDE CELL TOWER
NWC OF MCCLINTOCK DRIVE AND WARNER ROAD

LINE OF SIGHT EXHIBIT

ATTACHMENT 29



ATTACHMENT 30



ATTACHMENT 31



ATTACHMENT 32



ATTACHMENT 33



ATTACHMENT 34



ATTACHMENT 35



ATTACHMENT 36



ATTACHMENT 37



ATTACHMENT 38



ATTACHMENT 39



ATTACHMENT 40



ATTACHMENT 41



ATTACHMENT 42



ATTACHMENT 43



ATTACHMENT 44



ATTACHMENT 45



ATTACHMENT 46



ATTACHMENT 47



ATTACHMENT 48



ATTACHMENT 49



ATTACHMENT 50



ATTACHMENT 51



ATTACHMENT 52



ATTACHMENT 53



ATTACHMENT 54



ATTACHMENT 55



ATTACHMENT 56



ATTACHMENT 57



ATTACHMENT 58



ATTACHMENT 59



ATTACHMENT 60



ATTACHMENT 61



ATTACHMENT 62



ATTACHMENT 63



 
 
 

 
Minutes of the regular public hearing of the Hearing Officer, of the City of Tempe, which was held at the 
Council Chambers, 31 East Fifth Street, Tempe, Arizona.   
 
Present:    
Vanessa MacDonald, Hearing Officer 
Steve Abrahamson, Planning & Zoning Coordinator 
Sherri Lesser, Senior Planner 
Karen Stovall, Senior Planner 
Brandy Zedlar, Code Inspector 
Michael Glab, Code Inspector 
Andre Lara-Reyes. Code Inspector 
Steve Nagy, Administrative Assistant II 
 
Number of Interested Citizens Present:  10 
 
Meeting convened at 1:35 PM and was called to order by Ms. MacDonald.  She noted that anyone wishing to 
appeal a decision made by the Hearing Officer would need to file a written appeal to that decision within 
fourteen (14) days, by MARCH 17, 2015 at 3:00 PM, to the Community Development Department. 

 
-------------------- 

 
Before hearing the cases, Ms. MacDonald noted that item #3 had been brought into compliance, items #6, #7, and #8 
will be continued to the March 17, 2015 Hearing, and item #13 had been withdrawn. The Hearing Officer also noted 
that she would hear items #11 and #12 after the abatement cases.  
 

-------------------- 
 

1. Ms. MacDonald noted that the Hearing Officer Minutes for February 17, 2015 had been reviewed, and approved. 
 

-------------------- 
 

2. Request approval to abate public nuisance items at the FERGUSON PROPERTY (PL150008) located at 1213 
WEST HERMOSA LANE.  The applicant is the City of Tempe. 

 
Brandy Zedlar requested approval of a 180 day open abatement of the property located at 1213 West Hermosa 
Lane.  Notices have been sent to the owner of the property with no response.  The owner is believed to be and 
unable to maintain the property, and there has been no public comment on the case.  
 
Ms. MacDonald stated she was going to approve the property abatement.   
 
DECISION: 
Ms. MacDonald approved abatement proceedings for PL150008 
 

-------------------- 

 

MINUTES 
HEARING OFFICER 

March 03, 2015  
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HEARING OFFICER MINUTES 
March 03, 2015 
 

 

 
DECISION: 
Ms. MacDonald approved PL140451/ ZUP14159 subject to the assigned Conditions of Approval: 
 
CONDITIONS OF APPROVAL: 
 

1. The use permit is valid for DESERT ROOTS KITCHEN and may be transferable to successors in interest 
through an administrative review with the Development Services Manager, or designee. 

 
2. Any intensification or expansion of this use shall require the applicant to return to the appropriate decision-

making body for a new use permit.   
 

3. Music generated from the use shall conform to the City of Tempe code requirements for noise control. 
 

4. If there are any complaints arising from the use permit that are verified by a consensus of the complaining 
party and the City Attorney’s office, the use permit will be reviewed by city staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the use permit. 

   
5. Live entertainment is approved during regular business hours. 

 
6. The applicant or business owner shall contact the City of Tempe Police Department, Crime Prevention Unit 

to implement/update a Security Plan for the business.  Please contact the Crime Prevention Department at 
480-858-6027. 

 
7. Shall not operate as a concert venue with advance ticket sales. 

 
8. Applicant to return to the Hearing Officer with in nine months (by 12/3/15) for review of compliance with 

conditions.  The application shall be noticed per ZDC requirements to allow an opportunity for any public 
comment on the conduct of the business with outdoor live entertainment. 

 
--------------------- 

 
8. Request approval for a Use Permit to allow a new 65-foot high monopole and equipment shelter for 
COUNTRYSIDE CELL TOWER (PL140480), located at 1730 East Warner Road.  The applicant is Eric Hochman, EJ 
Group, LLC. 
 
Karen Stovall presented by reviewing the location, zoning, and surrounding structures. She then also reviewed the 
site details, and clarified the pole had been changed to a monopalm, and equipment shelter locations at the request 
of the Hearing Officer.  
 
Ms. MacDonald then called up the applicant, Eric Hochman, Miami, Florida. Mr. Hochman went on to explain the 
reasoning behind the location for the monopalm. HE also clarified the distance from the closet resident’s property line 
and presented an image of the viewpoint from the closest property line.  
 
Ms. MacDonald then opened the Hearing to public comment.  
 

1. Mark Horvath, Tempe, expressed opposition to the monopalm as he believed it would be an eyesore.  
2. Ronald Sterling, Tempe, expressed opposition as it would be an eyesore, and the applicant’s viewpoint 

imagery was deceptive.  
3. Greg Medley, Tempe, expressed opposition because of lack of notification, and incompatibility with 

surrounding structures.  
4. Marty Sterling, Tempe, expressed opposition because monopalm would be an eyesore, and was not 

compatible with surrounding area.  
5. Deborah Hack, Tempe, expressed opposition because of lack of notification, and it would be an eyesore.  
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HEARING OFFICER MINUTES 
March 03, 2015 
 

 

6. Bill Kanaugh, Tempe, expressed opposition as it would be an eyesore, it is not needed, and incompatible 
with surrounding structures.  

 
Ms. MacDonald then closed the Hearing to public comment and called the applicant back up to the podium. Mr. 
Hochman went over and addressed the list of concerns expressed by the public. He then explained how this specific 
monopalm would work, and why it needed to be that specific height. Mr. Hochman also explained that he did not 
think he was being deceitful in presenting his imagery. He continued that the monopalm will support future 
technologies that will serve the community.  
 
Ms. MacDonald then asked for scale line of sigh drawings to be made that give a more accurate portrayal of what the 
monopalm would look like. She also asked Mr. Hochman to explore different heights. She then went on to explain 
that she did not believe an easy determination could be made on this case, and would like to see more options 
explored.  
 
Ms. MacDonald then asked for staff clarification on the notification process, which Ms. Stovall presented.  
 
DECISION: 
Ms. MacDonald continued PL140480/ ZUP15014 to the March 17, 2015 Hearing.  
 

--------------------- 
 
9. Request approval for a Use Permit to allow a new 65-foot high monopole (monopalm) and equipment shelter for 
VERIZON WIRELESS PHO REDONDO (PL140159), located at 3320 South Price Road.  The applicant is Steve 
Ciolek, Coal Creek Consulting. 
 
Karen Stovall presented the case by reviewing the location, zoning and surrounding structures. She added that she 
had received no public opposition to the monopalm.  
 
With no questions of staff, Ms. MacDonald called up the applicant, Steve Ciolek, Scottsdale.  
 
Mr. Ciolek explained that they had looked at other locations in the area, but other options were not compatible. He 
continued that they would also have ground equipment, with covers painted to match surrounding structures. 
 
Ms. MacDonald reviewed the stipulations, and added that staff needed to update the parking data table.  
 
With no one from the public wishing to speak on the case, Ms. MacDonald noted that this request meets the criteria 
for a Use Permit: 
 

 No significant increase in vehicular or pedestrian traffic. 

 No nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level 
exceeding that of ambient conditions. 

 No contribution to the deterioration of the neighborhood or to the downgrading of property values, the 
proposed use is not in conflict with the goals, objectives, or policies for rehabilitation, redevelopment or 
conservation as set forth in the city’s adopted plans or General Plan. 

 Compatibility with existing surrounding structures and uses. 

 Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance 
to the surrounding area or general public. 

 
DECISION: 
Ms. MacDonald approved PL140159/ZUP14054 subject to the following conditions: 
 

1. This Use Permit is valid only after a Building Permit has been obtained, the required inspections have been 
completed, and a Final Inspection has been passed.  As part of the Building Permit process, on-site storm 
water retention may be required to be verified or accomplished on this Site.  ATTACHMENT 66
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HEARING OFFICER MINUTES 
March 03, 2015 
 

 

 
  
The next Hearing Officer public hearing will be held on March 17, 2015. 
 
 

--------------------- 
 

 

There being no further business the public hearing adjourned at 3:45 PM.  
 
 

-------------------- 
 
 
Prepared by:   Steve Nagy, Administrative Assistant II 
Reviewed by:  
 

 
   
Steve Abrahamson, Planning & Zoning Coordinator 
for Vanessa MacDonald, Hearing Officer 
 
SA:SN 
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Minutes of the regular public hearing of the Hearing Officer, of the City of Tempe, which was held at the 
Council Chambers, 31 East Fifth Street, Tempe, Arizona. Revision to Item No. 10 (Page 7), Condition of 
Approval #4.  
 
Present:    
Vanessa MacDonald, Hearing Officer 
Steve Abrahamson, Planning & Zoning Coordinator 
Sherri Lesser, Senior Planner 
Karen Stovall, Senior Planner 
Dean Miller, Senior Code Inspector 
Michael Glab, Code Inspector 
Jack Scofield, Code Inspector 
Amy Wozniak, Code Inspector 
Steve Nagy, Administrative Assistant II 
 
Number of Interested Citizens Present:  25 
 
Meeting convened at 1:42 PM and was called to order by Ms. MacDonald.  She noted that anyone wishing to 
appeal a decision made by the Hearing Officer would need to file a written appeal to that decision within 
fourteen (14) days, by MAY 19, 2015 at 3:00 PM, to the Community Development Department. 

 
-------------------- 

 
Before hearing the cases, Ms. MacDonald noted that items #3, and #5 had been brought into compliance, and item 
#6 will be continued to the May 5, 2015 Hearing Officer. 
 

-------------------- 
 

1. Ms. MacDonald noted that the Hearing Officer Minutes for April 7, 2015 had been reviewed, and approved. 
 

-------------------- 
2. Request approval to abate public nuisance items at the SALAZAR PROPERTY (PL150083), located at 1521 

East Bell De Mar Drive.  The applicant is the City of Tempe. 
 

Jack Scofield requested approval of a 180 day open abatement of the property located at 1521 East Bell De Mar 
Drive.  Notices have been sent to the owner of the property with no response.  The owner has made some progress 
in cleaning up the property but the violation still exists. There has been no public comment on the case.  
 
Ms. MacDonald stated she was going to approve the property abatement.   
 
DECISION: 
Ms. MacDonald approved abatement proceedings for PL150083 
 

--------------------- 

 

REVISED MINUTES 
HEARING OFFICER 

April 21, 2015  
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3. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 
party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the 
Use Permit. 
 

4. Any intensification or expansion of use shall require a new Use Permit. 
 

5. The applicant shall contact the City of Tempe Crime Prevention Unit for a security plan within 30 days of this 
approval. Contact 480-858-6409 before May 21, 2015. 

 
6. The applicant shall return to the Hearing Officer for a six month review of compliance on October 19, 2015. 

 
--------------------- 

 
10. Request approval for a Use Permit to allow a new 65-foot high monopole and equipment shelter for 

COUNTRYSIDE CELL TOWER (PL140480), located at 1730 East Warner Road.  The applicant is ERIC 
Hochman, EJ Group, LLC. 

 
Karen Stovall presented the case by reviewing the location, case history, public input she had received, and the site 
plans.  
 
With no questions of staff, Ms. MacDonald called up the applicant. Eric Hochman, Miami, FL, presented the changes 
he had made to the cell tower and the cell tower location, lowering the height, and enhancing the design elements to 
look more like a palm in an effort to address the concerns of the neighbors.  
 
With no questions of the applicant, Ms. MacDonald opened the Hearing to public comment.  
 

1. Marty Starling, Tempe, expressed opposition over concerns to the impact of the view from her home.  
 
Ms. MacDonald asked Ms. Starling if she had any idea why it would appear as though trees had been 
removed from the property directly behind her house. Ms. Starling replied that it was church property and 
the trees had died and been removed.  
 

2. Bill Knopf, Tempe, expressed opposition over impact on view tower would cause.  
3. Ron Starling, Tempe, expressed opposition over impact on view.  
4. Deborah Houk, Tempe, expressed opposition over impact on views.  
5. Dave Houk, Tempe, expressed opposition over impact on views.  

 
With no other Public Comments, Ms. MacDonald closed that portion of the Hearing and called the applicant back up.  
 
Mr. Hochman assured the Hearing Officer that the dimensions of the pole would meet the requirements. He 
addressed the concerns raised by the members of the public that spoke at the Hearing, and added that he would be 
happy to add landscaping. He also noted that he would be willing to consider other types of fronds to better 
camouflage the pole. He concluded by reiterating why the need for the additional pole in the area existed, which was 
to accommodate higher call volumes and new technologies.  
 
Ms. MacDonald had no other questions of the applicant.  
 
Ms. MacDonald noted that this request meets the criteria for a Use Permit: 
 

• Any significant increase in vehicular or pedestrian traffic. 
• Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level 

exceeding that of ambient conditions. 
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• Contribution to the deterioration of the neighborhood or to the downgrading of property values, the proposed 
use is not in conflict with the goals, objectives, or policies for rehabilitation, redevelopment or conservation 
as set forth in the city’s adopted plans or General Plan. 

• Compatibility with existing surrounding structures and uses. 
• Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance 

to the surrounding area or general public. 
 
DECISION: 
Ms. MacDonald approved PL140480/ ZUP15014 subject to the assigned Conditions of Approval: 
 
CONDITIONS OF APPROVAL: 

 
1. This Use Permit is valid only after a Building Permit has been obtained, the required inspections have been 

completed, and a Final Inspection has been passed.  As part of the Building Permit process, on-site storm 
water retention may be required to be verified or accomplished on this Site. 
 

2. The Use Permit is valid for the plans as submitted within this application except as modified by conditions. 
 

3. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 
party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the 
Use Permit. 
 

4. Prior to issuance of building permits submittal of an application for a building permit, the applicant shall 
provide evidence to the Planning Division of a contractual agreement for a wireless provider to locate on the 
facility. 
 

5. The monopalm shall have faux-bark cladding. 
 

6. The top of the antennas shall be no higher than 60 feet. 
 

7. The length of the antennas shall be no greater than 8 feet. 
 

8. The T-arm to which the antenna sectors are mounted shall not extend from the pole for a distance greater 
than 2 feet. 
 

9. The sector arms may not exceed a length of 9 feet and 6 inches (9’-6”). 
 

10. The monopalm shall be no greater than 65’-0” to top of fronds.  This condition is intended to permit a 
structure that does not significantly exceed the height of other palm trees in the center and does not exceed 
the maximum height typically reached by real palm trees. 
 

11. The landscape plan shall be modified to include a shade tree (minimum 1.5” caliper), a live Washingtonia 
robusta palm tree (minimum 25’ high), groundcover plants, and irrigation in the landscape area north of the 
northern-most driveway off McClintock Drive.  Specific plant locations shall be identified on the landscape 
plan submitted with construction documents. 
 

12. The landscape plan shall be modified to show sight distance lines at driveways. 
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13. Include in the project data table the proposed square footage and percentage of on-site landscaping.  A 
minimum of 15% is required. 
 

14. The proposed equipment cabinet shall be constructed of similar material and color to match the existing 
buildings or shall be fully screened by solid screen walls and gates. 

 
15. A weather resistant emergency contact information sign shall be posted on the site and shall be visible to 

the public. 
 

16. Verify the number of existing parking spaces on the site and correct the site data table to note the removal 
of a total of four spaces.  An updated parking analysis shall be submitted to the Planning Division prior to 
construction plan submittal. 

 
 

--------------------- 
 
  
The next Hearing Officer public hearing will be held on April 21, 2015. 
 
 

--------------------- 
 

 
Steve Abrahamson announced that the June 16 Hearing Officer was being moved to June 17. With no further 
business, the public hearing adjourned at 2:06 PM.  
 
 

-------------------- 
 
 
Prepared by:   Steve Nagy, Administrative Assistant II 
Reviewed by:  
 

 
   
Steve Abrahamson, Planning & Zoning Coordinator 
for Vanessa MacDonald, Hearing Officer 
 
SA:SN 
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CITY OF TEMPE Meeting Date:  04/21/2015 

HEARING OFFICER  Agenda Item:  10 
 

 
ACTION:  Request approval for a Use Permit to allow a new 65-foot high (to top of fronds) monopalm and equipment 
shelter for COUNTRYSIDE CELL TOWER, located 1730 East Warner Road.  The applicant is EJ Group LLC. 
 

FISCAL IMPACT:  N/A 
 

RECOMMENDATION: Staff – Approval, subject to conditions   
 
BACKGROUND INFORMATION:  COUNTRYSIDE CELL TOWER (PL140480) is located within the shopping center at 
the northwest corner of McClintock Drive and Warner Road.  This case was heard at the March 3, 2015 Hearing Officer 
hearing and was continued at the Hearing Officer’s request to the March 17, 2015 agenda to permit the applicant to provide 
additional information, consider reducing the height, and explore the possibility of replacing one of the existing wireless 
facilities on the south side of Warner with a new one to accommodate more providers.  The applicant requested and was 
granted two continuance requests from the March 17, 2015 and April 7, 2015 agendas.  The applicant has modified his 
original proposal and is now requesting to construct a 65-foot high monopalm and facility enclosure that is designed to 
contain antennas and equipment for up to three wireless carriers.  The request includes the following:  
  
ZUP15014 Use Permit to allow a new 65-foot high (to top of fronds) monopalm and equipment shelter. 
  

  

 

Property Owner  JDS / DLS Countryside LLC 

Applicant Eric Hochman, EJ Group LLC 

Zoning District PCC-1 (Planned Commercial Center Neighborhood) 

Lot Size 3.13 acres 

Parking 173 (141 min. required, determined by 2011 shared 
parking analysis) 

  

  

  

 
ATTACHMENTS:    Development Project File 

 
 
STAFF CONTACT(S):  Karen Stovall, Senior Planner (480) 350-8432 
 
Department Director:  Dave Nakagawara, Community Development Director  
Legal review by:  N/A 
Prepared by:  Karen Stovall, Senior Planner  
Reviewed by: Steve Abrahamson, Planning & Zoning Coordinator  
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COMMENTS   
EJ Group LLC is proposing to lease an approximate 990 square-foot area within the shopping center at the northwest corner 
of McClintock Drive and Warner Road.  North of the site are a new City of Tempe well site and an undeveloped portion of 
property owned by Desert Cross Lutheran Church.  To the west are single-family homes located approximately 500’ away 
from the proposed facility.  To the east and south, across McClintock and Warner, are commercial centers. 
 
The lease area is adjacent to the north property line and approximately 100’ west of McClintock Drive.  The project includes a 
new 8’ masonry screen wall that surrounds a monopalm (faux palm tree) and room for up to three equipment shelters.  The 
proposed lease area is located in the space currently occupied by two parking spaces and a refuse enclosure.  The refuse 
enclosure will be relocated to the west, and the applicant will construct one new parking space.  In total, the proposal will 
remove four parking spaces from the site.  A shared parking analysis approved in 2011 identified the need for up to 141 
parking spaces.  By condition, the applicant must provide an updated parking analysis; the number of remaining parking 
spaces should exceed what is required. 
 
The feasibility study provided by the applicant indicates that there are no existing wireless facilities in the desired search area 
that can accommodate an additional carrier.  There are two existing monopalms at the southwest and southeast corners of 
the same intersection that are 50’ and 55’ high; both of these facilities were designed to support a single wireless provider. 
 
The applicant does not have contracts with wireless providers to locate on the pole at this time; therefore, a condition has 
been included to require the applicant to provide evidence prior to an application for building permits that a contractual 
agreement is in place for a wireless provider to locate on the facility. 
 
The monopalm is designed to hold three sets of antennas:  one set disguised within the palm fronds and two additional sets 
located completely within the pole.  This design is intended to alleviate the need to build multiple wireless structures in the 
same area in the future.  The pole structure and top of antennas are proposed to be a maximum of 62’ high with the top of 
fronds at 65’.  The base of the pole will be approximately 36” in diameter, and the diameter at the top will be approximately 
20”.  Photographs of an existing monopalm with three carriers that is located on another site have been provided by the 
applicant and are attached to this report.  Details of the pole and antennae configuration were not provided by the applicant, 
so conditions have been included to restrict the design to one which can closely mimic a live palm tree once concealed with 
fronds.  A condition is also included to limit the height of the antennas to 60’, which is similar to Use Permits approved for 
monopalms throughout the city. 
 
The applicant has submitted findings that the existing, live palm trees on the property along McClintock Drive range in height 
from 45’ to 55’.  Existing palm trees on the east side of McClintock Drive are between 25’ and 40’.  Existing palm trees on the 
north side of Warner, west of McClintock Drive are between 30’ and 55’.   Other structures in the area include:  the steeple at 
Desert Cross Lutheran Church (50’); light poles on McClintock Drive (36’); and existing trees along the north property line of 
the subject site (20’-30’).  A condition is included to require a live palm tree along the north property line to better conceal the 
monopalm.  
 
The applicant has provided a line-of-sight exhibit depicting views from the west, south, and north.  It is included as an 
attachment.   
 
PUBLIC INPUT 
A neighborhood meeting was not required for this application.  
 
Prior to the March 3, 2015 hearing, staff received two e-mails of support and 16 e-mails of opposition to the request.  The e-
mails in opposition expressed concerns related to the following:  property values, height, aesthetics, preference for 
alternative locations, proximity to residential land uses, and appropriateness of the proposal to the scale of the commercial 
center.  At the March 3, 2015 hearing, six individuals spoke in opposition to the request.  Speakers in opposition expressed 
the same concerns as those expressed in the e-mails.  Following the March 3, 2015 continuance, staff received 11 additional 
e-mails in opposition.  All e-mails are attached. 
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USE PERMIT 
Per Section 3-302A of the Zoning and Development Code, the proposed use requires a Use Permit to allow a wireless 
telecommunication facility within the PCC-1 zoning district. 
 
Section 6-308 E Approval criteria for Use Permit (in italics): 
 

1. Any significant increase in vehicular or pedestrian traffic. 
The proposed use will not cause a significant increase in vehicular or pedestrian traffic. 
 

2. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding 
that of ambient conditions. 
The monopalm should not create a nuisance arising in odor, dust, gas, noise, vibration, smoke, heat, or glare 
exceed ambient conditions. 
 

3. Contribution to the deterioration of the neighborhood or to the downgrading of property values, the proposed use is 
not in conflict with the goals objectives or policies for rehabilitation, redevelopment or conservation as set forth in the 
city’s adopted plans or General Plan. 
The proposed use should not contribute to the deterioration of the neighborhood or downgrading of property values. 
 

4. Compatibility with existing surrounding structures and uses. 
The use of a faux palm tree will allow the pole to blend in with the existing palm trees on the property and elsewhere 
along McClintock Drive.  A condition requiring additional landscaping near McClintock Drive will increase screening 
of the facility from the street, making it less conspicuous. 
 

5. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the 
surrounding area or general public. 
Disruptive behavior should not be generated by this use.  The equipment shelter will be enclosed with solid block 
walls and a locked gate to prevent unauthorized access. 

 
The proposed use will not be detrimental to persons residing or working in the vicinity, to adjacent property, to the 
neighborhood, or to the public welfare in general, and the use will be in full conformity to any conditions, requirement or 
standards prescribed therefore by this code.  
 
 
Conclusion 
Based on the information provided by the applicant, the public input received and the above analysis, staff recommends 
approval of the requested Use Permit, subject to conditions.  This request meets the required criteria and will conform to the 
conditions. 

 
SHOULD AN AFFIRMATIVE ACTION BE TAKEN ON THIS REQUEST, THE FOLLOWING NUMBERED CONDITIONS OF 
APPROVAL SHALL APPLY, BUT MAY BE AMENDED BY THE DECISION-MAKING BODY.   

  
CONDITIONS OF APPROVAL: 

 
1. This Use Permit is valid only after a Building Permit has been obtained, the required inspections have been 

completed, and a Final Inspection has been passed.  As part of the Building Permit process, on-site storm water 
retention may be required to be verified or accomplished on this Site. 
 

2. The Use Permit is valid for the plans as submitted within this application except as modified by conditions. 
 

3. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining party 
and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a public 
hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the Use Permit. 
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4. Prior to submittal of an application for a building permit, the applicant shall provide evidence to the Planning Division 

of a contractual agreement for a wireless provider to locate on the facility. 
 

5. The monopalm shall have faux-bark cladding. 
 

6. The top of the antennas shall be no higher than 60 feet. 
 

7. The length of the antennas shall be no greater than 8 feet. 
 

8. The T-arm to which the antenna sectors are mounted shall not extend from the pole for a distance greater than 2 
feet. 
 

9. The sector arms may not exceed a length of 9 feet and 6 inches (9’-6”). 
 

10. The monopalm shall be no greater than 65’-0” to top of fronds.  This condition is intended to permit a structure that 
does not significantly exceed the height of other palm trees in the center and does not exceed the maximum height 
typically reached by real palm trees. 
 

11. The landscape plan shall be modified to include a shade tree (minimum 1.5” caliper), a live Washingtonia robusta 
palm tree (minimum 25’ high), groundcover plants, and irrigation in the landscape area north of the northern-most 
driveway off McClintock Drive.  Specific plant locations shall be identified on the landscape plan submitted with 
construction documents. 
 

12. The landscape plan shall be modified to show sight distance lines at driveways. 
 

13. Include in the project data table the proposed square footage and percentage of on-site landscaping.  A minimum of 
15% is required. 
 

14. The proposed equipment cabinet shall be constructed of similar material and color to match the existing buildings or 
shall be fully screened by solid screen walls and gates. 

 
15. A weather resistant emergency contact information sign shall be posted on the site and shall be visible to the public. 

 
16. Verify the number of existing parking spaces on the site and correct the site data table to note the removal of a total 

of four spaces.  An updated parking analysis shall be submitted to the Planning Division prior to construction plan 
submittal. 
 

 
CODE/ORDINANCE REQUIREMENTS:  
THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE.  
THE BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN 

EXHAUSTIVE LIST. 
 
 The Use Permit is valid for EJ Group LLC and may be transferable to successors in interest through an administrative 

review with the Community Development Director, or designee. 
 

 Specific requirements of the Zoning and Development Code (ZDC) are not listed as a condition of approval, but will 
apply to any application.  To avoid unnecessary review time and reduce the potential for multiple plan check submittals, 
become familiar with the ZDC.  Access the ZDC through www.tempe.gov/planning/documents.htm or purchase from 
Development Services. 
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 SITE PLAN REVIEW: Verify all comments by the Public Works Department, Development Services Department, and 
Fire Department given on the Preliminary Site Plan Review dated December 24, 2014.  If questions arise related to 
specific comments, they should be directed to the appropriate department, and any necessary modifications coordinated 
with all concerned parties, prior to application for building permit.  Construction Documents submitted to the Building 
Safety Department will be reviewed by planning staff to ensure consistency with this Design Review approval prior to 
issuance of building permits. 
 

 All required permits and clearances shall be obtained from the Audit and Licensing Division of the City of Tempe prior to 
the Use Permit becoming effective. 
 

 LIGHTING: 
Design site security light in accordance with requirements of ZDC Part 4 Chapter 8 (Lighting) and ZDC Appendix E 

(Photometric Plan). 
Indicate the location of all exterior light fixtures on the site, landscape and photometric plans.  Avoid conflicts 

between lights and trees or other site features in order to maintain illumination levels for exterior lighting. 
 
 Any intensification or expansion of the use will require a new use permit.  
 
 The wireless device shall be removed within 30 days of discontinuance of use. 
 

 
HISTORY & FACTS:   
March 3, 2015 Hearing Officer continued this Use Permit (ZUP15014) to the March 17, 2015 hearing to 

permit time for the applicant to modify the plans and provide additional information. 
 
March 17, 2015 Hearing Officer continued this Use Permit (ZUP15014) to the April 7, 2015 hearing at the 

applicant’s request. 
 
April 7, 2015 Hearing Officer continued this Use Permit (ZUP15014) to the April 21, 2015 hearing at the 

applicant’s request. 
 
 
ZONING AND DEVELOPMENT CODE REFERENCE:  
Section 3-202A Permitted Uses in Commercial and Mixed-Use Districts 
Section 3-421 Wireless Telecommunication Facilities 
Section 6-308 Use Permit 
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4/5/2015 

Letter of Explanation and design plan 

City of Tempe 
Planning Division 
Attention: Karen Stovall 
31 East Fifth Street 
Tempe, Arizona 85281 
 
Re:  1706 E. Warner Drive 
 Tempe, AZ 85284-4545 
 
EJ Group, LLC is proposing to construct a cellular communication tower designated 
“Countryside” in the back area of the above listed location address.  The purpose of this 
structure is to provide new and improved telecommunications services to the much 
needed residents and businesses in the community.  This includes both voice and the 
expanding data use demanded in the area.  The structure will be able to support all the 
new equipment and technology currently being deployed in the US by all the 
telecommunication carriers. 
 
Our design includes a 62’ mono palm structure with the accompanying matching fronds 
it will be a total height of 65’.  This mono palm will accommodate 3 cellular phone 
carriers including all their updated equipment for the newest technology.  The structure 
will be designed in the area outlined in the attached drawings.  Our pole design includes 
matching colors to the current building and current landscape.  It will be non intrusive 
and reside close to the main street “S. McClintock Dr”. 
 
Our proposed construction includes a surrounding aesthetic wall matching the colors of 
the existing mall structure enclosing the entire site location as seen on the drawings 
submitted.  The wall will both protect and cover the enclosed equipment installed by the 
cellular communications carriers.   
 
Additionally, we will be relocating the existing trash receptacle area directly to the West 
of the current location approximately 5-10 yards.  2 trees in the enclosed area will be 
relocated and additional landscaping will be improved as outlined in the submitted 
landscape planned drawings. 
 
The purpose of building an aesthetically pleasing and multi-carrier structure is to be able 
to support all the current and future needs of the cellular communication industry to 
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provide quality voice and data technology to the surrounding area.  This will alleviate the 
need to build multiple structures in the near future to support the growing needs of the 
community and the ability for the telecommunication carriers to meet those needs.  
 
We look forward to your consideration and are excited to work with the planning board 
and the city residents in constructing a structure that will both be appreciated by the city 
and give the cellular telecommunication carriers the ability to provide superior service to 
the community and surrounding areas.  
 
Respectfully, 
 
Eric Hochman 
RF Engineer & Managing partner of EJ Group,LLC 
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1/30/2015 

Feasibility Study 

City of Tempe 
Planning Division 
Attention: Karen Stovall 
31 East Fifth Street 
Tempe, Arizona 85281 
 
Re:  1706 E. Warner Drive 
 Tempe, AZ 85284-4545 
 
EJ Group, LLC has evaluated the 2 structures in the existing .50 mile radius.  This is the 
radius required by the city requirement.  The telecommunication carriers have designed 
an existing need within a .25 radius of the center of the corresponding map to service 
the needs in that area of residents and business. 
 
Neither of these structures has been built to support more than 1 carrier and the 
structure does not have the structural integrity, size, height or width to install the 
required equipment of any other telecommunications carrier companies.  
 
As a note, Both the T-Mobile and the AT&T tower with the .50 mile radius are built at 
60’, with the top 10 supporting a full array of equipment for carrier.  No other height or 
equipment can be accommodated structurally by the carriers. 
 
Respectfully, 
 
Eric Hochman 
RF Engineer & Managing partner of EJ Group,LLC 
  

 

ATTACHMENT 13



ATTACHMENT 14



E
J

D
E

VE
LO

PM
EN

T
G

R
O

U
P

TIT
LE

SH
EE

T

C1
1 5

FOR
PRELIMINARY SITE PLAN

NWC OF WARNER ROAD AND MCCLINTOCK DRIVE
TEMPE, ARIZONA

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 14 TOWNSHIP 1 SOUTH, RANGE 4 EAST
OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA.

COUNTRYSIDE CELL TOWER SITE

SITE ACQUISITION

CIVIL ENGINEER

SURVEYOR

OWNER

GENERAL COMPLIANCE:

PROJECT DESCRIPTION:

SITE

VICINITY MAP

NORTH

SITE INFORMATION

SHEET INDEX

ATTACHMENT 15



EXST.
COMMERCIAL

BUILDING

M
C

C
LI

N
TO

C
K

D
R

IV
E

WARNER ROAD

EXST.
COMMERCIAL

BUILDING

EXST.
COMMERCIAL

BUILDING

E
J

D
E

VE
LO

PM
EN

T
G

R
O

U
P

PR
EL

IM
IN

AR
YS

ITE
PL

AN

C2
2 5

NORTH

DETAIL 'A'

NORTH

SITE DATA:

EXISTING PALM TREES

ATTACHMENT 16



E
J

D
E

VE
LO

PM
EN

T
G

R
O

U
P

EL
EV

AT
IO

NS

C3
3 5

SECTION A SECTION B

ATTACHMENT 17



EXST.
COMMERCIAL

BUILDING

M
C

C
LI

N
TO

C
K

D
R

IV
E

WARNER ROAD

EXST.
COMMERCIAL

BUILDING

EXST.
COMMERCIAL

BUILDING

55' R/W

55
' R

/W

E
J

D
E

VE
LO

PM
EN

T
G

R
O

U
P

LA
ND

SC
AP

EP
LA

N

L1
4 5

NORTH

DETAIL 'A' NORTH

PLANTING LEGEND

NOT FOR
CONSTRUCTION

EXISTING PALM TREES

ATTACHMENT 18



M
C

C
LI

N
TO

C
K

D
R

IV
E

WARNER ROAD

LO
S

ARBOLE
S

DRIV
E

NORTH PHOTOSIM LOCATIONS

ATTACHMENT 19



View 1 – Existing (View from McClintock Drive, looking West)
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View 1 – Proposed (View from McClintock Drive, looking West)

ATTACHMENT 21



View 2 – Existing (View from the North, looking South)
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View 2 – Proposed (View from the North, looking South)
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View 3 – Existing (View from Warner Estates, looking East)
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View 3 – Proposed (View from Warner Estates, looking East)
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View 4 – Existing (View from Warner Road, looking North)
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View 4 – Proposed (View from Warner Road, looking North)
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Minutes of the regular public hearing of the Hearing Officer, of the City of Tempe, which was held at the 
Council Chambers, 31 East Fifth Street, Tempe, Arizona.   
 
Present:    
Vanessa MacDonald, Hearing Officer 
Steve Abrahamson, Planning & Zoning Coordinator 
Sherri Lesser, Senior Planner 
Karen Stovall, Senior Planner 
Brandy Zedlar, Code Inspector 
Michael Glab, Code Inspector 
Andre Lara-Reyes. Code Inspector 
Steve Nagy, Administrative Assistant II 
 
Number of Interested Citizens Present:  10 
 
Meeting convened at 1:35 PM and was called to order by Ms. MacDonald.  She noted that anyone wishing to 
appeal a decision made by the Hearing Officer would need to file a written appeal to that decision within 
fourteen (14) days, by MARCH 17, 2015 at 3:00 PM, to the Community Development Department. 

 
-------------------- 

 
Before hearing the cases, Ms. MacDonald noted that item #3 had been brought into compliance, items #6, #7, and #8 
will be continued to the March 17, 2015 Hearing, and item #13 had been withdrawn. The Hearing Officer also noted 
that she would hear items #11 and #12 after the abatement cases.  
 

-------------------- 
 

1. Ms. MacDonald noted that the Hearing Officer Minutes for February 17, 2015 had been reviewed, and approved. 
 

-------------------- 
 

2. Request approval to abate public nuisance items at the FERGUSON PROPERTY (PL150008) located at 1213 
WEST HERMOSA LANE.  The applicant is the City of Tempe. 

 
Brandy Zedlar requested approval of a 180 day open abatement of the property located at 1213 West Hermosa 
Lane.  Notices have been sent to the owner of the property with no response.  The owner is believed to be and 
unable to maintain the property, and there has been no public comment on the case.  
 
Ms. MacDonald stated she was going to approve the property abatement.   
 
DECISION: 
Ms. MacDonald approved abatement proceedings for PL150008 
 

-------------------- 

 

MINUTES 
HEARING OFFICER 

March 03, 2015  
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HEARING OFFICER MINUTES 
March 03, 2015 
 

 

 
DECISION: 
Ms. MacDonald approved PL140451/ ZUP14159 subject to the assigned Conditions of Approval: 
 
CONDITIONS OF APPROVAL: 
 

1. The use permit is valid for DESERT ROOTS KITCHEN and may be transferable to successors in interest 
through an administrative review with the Development Services Manager, or designee. 

 
2. Any intensification or expansion of this use shall require the applicant to return to the appropriate decision-

making body for a new use permit.   
 

3. Music generated from the use shall conform to the City of Tempe code requirements for noise control. 
 

4. If there are any complaints arising from the use permit that are verified by a consensus of the complaining 
party and the City Attorney’s office, the use permit will be reviewed by city staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the use permit. 

   
5. Live entertainment is approved during regular business hours. 

 
6. The applicant or business owner shall contact the City of Tempe Police Department, Crime Prevention Unit 

to implement/update a Security Plan for the business.  Please contact the Crime Prevention Department at 
480-858-6027. 

 
7. Shall not operate as a concert venue with advance ticket sales. 

 
8. Applicant to return to the Hearing Officer with in nine months (by 12/3/15) for review of compliance with 

conditions.  The application shall be noticed per ZDC requirements to allow an opportunity for any public 
comment on the conduct of the business with outdoor live entertainment. 

 
--------------------- 

 
8. Request approval for a Use Permit to allow a new 65-foot high monopole and equipment shelter for 
COUNTRYSIDE CELL TOWER (PL140480), located at 1730 East Warner Road.  The applicant is Eric Hochman, EJ 
Group, LLC. 
 
Karen Stovall presented by reviewing the location, zoning, and surrounding structures. She then also reviewed the 
site details, and clarified the pole had been changed to a monopalm, and equipment shelter locations at the request 
of the Hearing Officer.  
 
Ms. MacDonald then called up the applicant, Eric Hochman, Miami, Florida. Mr. Hochman went on to explain the 
reasoning behind the location for the monopalm. HE also clarified the distance from the closet resident’s property line 
and presented an image of the viewpoint from the closest property line.  
 
Ms. MacDonald then opened the Hearing to public comment.  
 

1. Mark Horvath, Tempe, expressed opposition to the monopalm as he believed it would be an eyesore.  
2. Ronald Sterling, Tempe, expressed opposition as it would be an eyesore, and the applicant’s viewpoint 

imagery was deceptive.  
3. Greg Medley, Tempe, expressed opposition because of lack of notification, and incompatibility with 

surrounding structures.  
4. Marty Sterling, Tempe, expressed opposition because monopalm would be an eyesore, and was not 

compatible with surrounding area.  
5. Deborah Hack, Tempe, expressed opposition because of lack of notification, and it would be an eyesore.  
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HEARING OFFICER MINUTES 
March 03, 2015 
 

 

6. Bill Kanaugh, Tempe, expressed opposition as it would be an eyesore, it is not needed, and incompatible 
with surrounding structures.  

 
Ms. MacDonald then closed the Hearing to public comment and called the applicant back up to the podium. Mr. 
Hochman went over and addressed the list of concerns expressed by the public. He then explained how this specific 
monopalm would work, and why it needed to be that specific height. Mr. Hochman also explained that he did not 
think he was being deceitful in presenting his imagery. He continued that the monopalm will support future 
technologies that will serve the community.  
 
Ms. MacDonald then asked for scale line of sigh drawings to be made that give a more accurate portrayal of what the 
monopalm would look like. She also asked Mr. Hochman to explore different heights. She then went on to explain 
that she did not believe an easy determination could be made on this case, and would like to see more options 
explored.  
 
Ms. MacDonald then asked for staff clarification on the notification process, which Ms. Stovall presented.  
 
DECISION: 
Ms. MacDonald continued PL140480/ ZUP15014 to the March 17, 2015 Hearing.  
 

--------------------- 
 
9. Request approval for a Use Permit to allow a new 65-foot high monopole (monopalm) and equipment shelter for 
VERIZON WIRELESS PHO REDONDO (PL140159), located at 3320 South Price Road.  The applicant is Steve 
Ciolek, Coal Creek Consulting. 
 
Karen Stovall presented the case by reviewing the location, zoning and surrounding structures. She added that she 
had received no public opposition to the monopalm.  
 
With no questions of staff, Ms. MacDonald called up the applicant, Steve Ciolek, Scottsdale.  
 
Mr. Ciolek explained that they had looked at other locations in the area, but other options were not compatible. He 
continued that they would also have ground equipment, with covers painted to match surrounding structures. 
 
Ms. MacDonald reviewed the stipulations, and added that staff needed to update the parking data table.  
 
With no one from the public wishing to speak on the case, Ms. MacDonald noted that this request meets the criteria 
for a Use Permit: 
 

 No significant increase in vehicular or pedestrian traffic. 

 No nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level 
exceeding that of ambient conditions. 

 No contribution to the deterioration of the neighborhood or to the downgrading of property values, the 
proposed use is not in conflict with the goals, objectives, or policies for rehabilitation, redevelopment or 
conservation as set forth in the city’s adopted plans or General Plan. 

 Compatibility with existing surrounding structures and uses. 

 Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance 
to the surrounding area or general public. 

 
DECISION: 
Ms. MacDonald approved PL140159/ZUP14054 subject to the following conditions: 
 

1. This Use Permit is valid only after a Building Permit has been obtained, the required inspections have been 
completed, and a Final Inspection has been passed.  As part of the Building Permit process, on-site storm 
water retention may be required to be verified or accomplished on this Site.  ATTACHMENT 66
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HEARING OFFICER MINUTES 
March 03, 2015 
 

 

 
  
The next Hearing Officer public hearing will be held on March 17, 2015. 
 
 

--------------------- 
 

 

There being no further business the public hearing adjourned at 3:45 PM.  
 
 

-------------------- 
 
 
Prepared by:   Steve Nagy, Administrative Assistant II 
Reviewed by:  
 

 
   
Steve Abrahamson, Planning & Zoning Coordinator 
for Vanessa MacDonald, Hearing Officer 
 
SA:SN 
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Minutes of the regular public hearing of the Hearing Officer, of the City of Tempe, which was held at the 
Council Chambers, 31 East Fifth Street, Tempe, Arizona. Revision to Item No. 10 (Page 7), Condition of 
Approval #4.  
 
Present:    
Vanessa MacDonald, Hearing Officer 
Steve Abrahamson, Planning & Zoning Coordinator 
Sherri Lesser, Senior Planner 
Karen Stovall, Senior Planner 
Dean Miller, Senior Code Inspector 
Michael Glab, Code Inspector 
Jack Scofield, Code Inspector 
Amy Wozniak, Code Inspector 
Steve Nagy, Administrative Assistant II 
 
Number of Interested Citizens Present:  25 
 
Meeting convened at 1:42 PM and was called to order by Ms. MacDonald.  She noted that anyone wishing to 
appeal a decision made by the Hearing Officer would need to file a written appeal to that decision within 
fourteen (14) days, by MAY 19, 2015 at 3:00 PM, to the Community Development Department. 

 
-------------------- 

 
Before hearing the cases, Ms. MacDonald noted that items #3, and #5 had been brought into compliance, and item 
#6 will be continued to the May 5, 2015 Hearing Officer. 
 

-------------------- 
 

1. Ms. MacDonald noted that the Hearing Officer Minutes for April 7, 2015 had been reviewed, and approved. 
 

-------------------- 
2. Request approval to abate public nuisance items at the SALAZAR PROPERTY (PL150083), located at 1521 

East Bell De Mar Drive.  The applicant is the City of Tempe. 
 

Jack Scofield requested approval of a 180 day open abatement of the property located at 1521 East Bell De Mar 
Drive.  Notices have been sent to the owner of the property with no response.  The owner has made some progress 
in cleaning up the property but the violation still exists. There has been no public comment on the case.  
 
Ms. MacDonald stated she was going to approve the property abatement.   
 
DECISION: 
Ms. MacDonald approved abatement proceedings for PL150083 
 

--------------------- 

 

REVISED MINUTES 
HEARING OFFICER 

April 21, 2015  
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3. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 
party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the 
Use Permit. 
 

4. Any intensification or expansion of use shall require a new Use Permit. 
 

5. The applicant shall contact the City of Tempe Crime Prevention Unit for a security plan within 30 days of this 
approval. Contact 480-858-6409 before May 21, 2015. 

 
6. The applicant shall return to the Hearing Officer for a six month review of compliance on October 19, 2015. 

 
--------------------- 

 
10. Request approval for a Use Permit to allow a new 65-foot high monopole and equipment shelter for 

COUNTRYSIDE CELL TOWER (PL140480), located at 1730 East Warner Road.  The applicant is ERIC 
Hochman, EJ Group, LLC. 

 
Karen Stovall presented the case by reviewing the location, case history, public input she had received, and the site 
plans.  
 
With no questions of staff, Ms. MacDonald called up the applicant. Eric Hochman, Miami, FL, presented the changes 
he had made to the cell tower and the cell tower location, lowering the height, and enhancing the design elements to 
look more like a palm in an effort to address the concerns of the neighbors.  
 
With no questions of the applicant, Ms. MacDonald opened the Hearing to public comment.  
 

1. Marty Starling, Tempe, expressed opposition over concerns to the impact of the view from her home.  
 
Ms. MacDonald asked Ms. Starling if she had any idea why it would appear as though trees had been 
removed from the property directly behind her house. Ms. Starling replied that it was church property and 
the trees had died and been removed.  
 

2. Bill Knopf, Tempe, expressed opposition over impact on view tower would cause.  
3. Ron Starling, Tempe, expressed opposition over impact on view.  
4. Deborah Houk, Tempe, expressed opposition over impact on views.  
5. Dave Houk, Tempe, expressed opposition over impact on views.  

 
With no other Public Comments, Ms. MacDonald closed that portion of the Hearing and called the applicant back up.  
 
Mr. Hochman assured the Hearing Officer that the dimensions of the pole would meet the requirements. He 
addressed the concerns raised by the members of the public that spoke at the Hearing, and added that he would be 
happy to add landscaping. He also noted that he would be willing to consider other types of fronds to better 
camouflage the pole. He concluded by reiterating why the need for the additional pole in the area existed, which was 
to accommodate higher call volumes and new technologies.  
 
Ms. MacDonald had no other questions of the applicant.  
 
Ms. MacDonald noted that this request meets the criteria for a Use Permit: 
 

• Any significant increase in vehicular or pedestrian traffic. 
• Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level 

exceeding that of ambient conditions. 

ATTACHMENT 69

karenst
Highlight



• Contribution to the deterioration of the neighborhood or to the downgrading of property values, the proposed 
use is not in conflict with the goals, objectives, or policies for rehabilitation, redevelopment or conservation 
as set forth in the city’s adopted plans or General Plan. 

• Compatibility with existing surrounding structures and uses. 
• Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance 

to the surrounding area or general public. 
 
DECISION: 
Ms. MacDonald approved PL140480/ ZUP15014 subject to the assigned Conditions of Approval: 
 
CONDITIONS OF APPROVAL: 

 
1. This Use Permit is valid only after a Building Permit has been obtained, the required inspections have been 

completed, and a Final Inspection has been passed.  As part of the Building Permit process, on-site storm 
water retention may be required to be verified or accomplished on this Site. 
 

2. The Use Permit is valid for the plans as submitted within this application except as modified by conditions. 
 

3. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 
party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the 
Use Permit. 
 

4. Prior to issuance of building permits submittal of an application for a building permit, the applicant shall 
provide evidence to the Planning Division of a contractual agreement for a wireless provider to locate on the 
facility. 
 

5. The monopalm shall have faux-bark cladding. 
 

6. The top of the antennas shall be no higher than 60 feet. 
 

7. The length of the antennas shall be no greater than 8 feet. 
 

8. The T-arm to which the antenna sectors are mounted shall not extend from the pole for a distance greater 
than 2 feet. 
 

9. The sector arms may not exceed a length of 9 feet and 6 inches (9’-6”). 
 

10. The monopalm shall be no greater than 65’-0” to top of fronds.  This condition is intended to permit a 
structure that does not significantly exceed the height of other palm trees in the center and does not exceed 
the maximum height typically reached by real palm trees. 
 

11. The landscape plan shall be modified to include a shade tree (minimum 1.5” caliper), a live Washingtonia 
robusta palm tree (minimum 25’ high), groundcover plants, and irrigation in the landscape area north of the 
northern-most driveway off McClintock Drive.  Specific plant locations shall be identified on the landscape 
plan submitted with construction documents. 
 

12. The landscape plan shall be modified to show sight distance lines at driveways. 
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13. Include in the project data table the proposed square footage and percentage of on-site landscaping.  A 
minimum of 15% is required. 
 

14. The proposed equipment cabinet shall be constructed of similar material and color to match the existing 
buildings or shall be fully screened by solid screen walls and gates. 

 
15. A weather resistant emergency contact information sign shall be posted on the site and shall be visible to 

the public. 
 

16. Verify the number of existing parking spaces on the site and correct the site data table to note the removal 
of a total of four spaces.  An updated parking analysis shall be submitted to the Planning Division prior to 
construction plan submittal. 

 
 

--------------------- 
 
  
The next Hearing Officer public hearing will be held on April 21, 2015. 
 
 

--------------------- 
 

 
Steve Abrahamson announced that the June 16 Hearing Officer was being moved to June 17. With no further 
business, the public hearing adjourned at 2:06 PM.  
 
 

-------------------- 
 
 
Prepared by:   Steve Nagy, Administrative Assistant II 
Reviewed by:  
 

 
   
Steve Abrahamson, Planning & Zoning Coordinator 
for Vanessa MacDonald, Hearing Officer 
 
SA:SN 
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